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Mr. CAPPER, from the Committee on Claims, submitted the following

REPORT

[To accompany H. R. 5210]

The Committee on Claims, to whom was referred the bill (H. R.

5210) for the relief of E. M. Conroy, having considered the same, report

favorably thereon with the recommendation that the bill do pass

without amendment.
The facts are fully set forth in House Report No. 1924, Seventy-

seventh Congress, second session, which is appended hereto and made

a part of this report.

[H. Rept. No. 1924, 77th Cong., 2d sessi

The Committee on Claims, to whom was referred the bill (H. R. 
5210) for the

relief of E. M. Conroy, having considered the same, report favorab
ly thereon with

an amendment and recommend that the bill, as amended, do pass.

The amendment is as follows:
At the end of the bill, add: ": Provided, That no part of th

e amount appro-

priated in this Act in excess of 10 per centum thereof shall 
be paid or delivered

to or received by any agent or attorney on account of servi
ces rendered in con-

nection with this claim, and the same shall be unlawful, any 
contract to the con-

trary notwithstanding. Any person violating the provisions of this Act shall be

deemed guilty of a misdemeanor and upon conviction there
of shall be fined in

any sum not exceeding $1,000."
The purpose of the proposed legislation is to pay $200

 to E. M. Conroy, of

Fort Myers, Fla., for personal injuries sustained by him
 as a result of a collision

at Safford, Ariz., on August 1, 1938.

STATEMENT OF FACTS

On August 1, 1938, Mr. Conroy, traveling eastward on Se
venth Street in Safford,

Ariz., at a speed of approximately 10 miles per hour, 
entered the intersection of

Seventh Street and Sixth Avenue. At a point approximately 3 feet east of the

center of the intersection a Government truck travel
ing north on Sixth Avenue

collided with Mr. Conroy's car. Investigation by the Forest Service disclosed

that the driver of the Government truck, due proba
bly to the fact that he was

without sight in his left eye, and visibility at the 
Sixth Avenue approach to the

intersection was obscured by trees along the curb, 
did not see the private vehicle

until it was too late to avert the accident; that as a 
result of the accident, Conroy

sustained multiple contusions about the lumbar region a
nd both axillary regions,
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for which he was treated by Dr. H. Quillian Jones; that he incurred medical
expenses in the sum of $18; that he was temporarily incapacitated for a period
of approximately 1 month.
The Department of Agriculture, in a report dated July 1, 1940, recommends

the favorable enactment of the legislation. Appended hereto is the report of the
Department of Agriculture together with other pertinent evidence.

Hon. AMBROSE J. KENNEDY,
Chairman, Committee on Claims,

House of Representatives.
DEAR MR. KENNEDY: I have your letter of July 9 requesting report on H. R.

9438, for the relief of E. M. Conroy, Fort Myers, Fla., in the sum of $200.
Mr. Conroy's claim is for personal injuries allegedly sustained by him in an

automobile collision between his car and a Government truck assigned to the
Forest Service. On August 1, 1938, Mr. Conroy traveling eastward on Seventh
Street in Safford, Ariz., at a speed of approximately 10 miles per hour entered
the intersection. of Seventh Street and Sixth Avenue. At a point approximately
3 feet east of the center of the intersection a Government truck traveling north on
Sixth Avenue collided with Mr. Conroy's car. None of the approaches to this
intersection are posted with stop signs. Investigation of the accident, as reported
by the Forest Service, disclosed that the driver of the Government truck, due
probably to the fact that he was without vision in his left eye and visibility
at the Sixth Avenue approach to the intersection was obscured by trees along the
curb, did not see the private vehicle until it was too late to avert the accident.
The investigation failed to disclose any evidence of negligence on the part of
Mr. Conroy, and since he was well into the intersection when the Government
truck struck his car, it appears conclusive that the sole and proximate cause of the
accident was the negligence of the Government employee in failing to yield the
right-of-way to Mr. Conroy.
As result of the accident, Mr. Conroy, under date of December 20, 1938, filed

claim with this Department for $200 on account of personal injury and $199.69
for property damage. This claim was considered under the provisions of the Small
Claims Act of December 28, 1922 (42 Stat. 1066), and on May 15, 1939, the De-
partment informed Mr. Conroy of allowance of his claim in the amount of $50
for property damage; the actual cost to him as damage in excess of $50 was covered
by a collision-insurance policy. The claim for personal injury was necessarily
disallowed since the stated act makes no provision for reimbursement on account
of personal injury.
In reporting this accident the investigating officer stated that there were no

personal injuries sustained by any of the participants. Further inquiry estab-
lishes that this report was based upon verbal statements of Mr. Conroy made to
the driver of the Government truck at the time of the accident and to the investi-
gating officer the following day. Also, the forest supervisor of the Crook National
Forest and the investigating officer both state that at no time on the day of the
accident nor the day following did Mr. Conroy appear to have been injured
nor did he make any reference to such a condition. After effecting repairs to his
automobile necessary to enable him to travel, Mr. Conroy drove from Arizona to
his home in Florida. On or before August 13, 1938, he underwent a physical
examination and was X-rayed at the Lee Memorial Hospital, Fort Myers, Fla.,
for a condition which he attributes to the collision, He was found to have "multi-
ple contusions about the lumbar region and both auxiliary regions," for which the
attending physician, Dr. H. Quillian Jones, treated him. In view of the absence
of evidence of personal injury at the time of the accident and the fact that he was
able to drive his automobile from Arizona to Florida, it is not conclusively estab-
lished that the physical condition for which Mr. Conroy is seeking reimbursement
was caused by the accident. There is a strong presumption, however, that Mr.
Conroy's injury did result from this collision.
Mr. Conroy supported his original claim of $200 for personal injury with

receipted bills totaling $18 for physical examination and treatment and X-ray
examination. By affidavit he also claimed temporary incapacitation for a period
of approximately 1 month upon which he placed a valuation "in excess of
$175." The Department has no substantiating information other than this

DEPARTMENT OF AGRICULTURE,
Washington, July 31, 1940.
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affidavit, but the amount claimed appears reasonable if, in fact, Mr. Conroy
was disabled.
Since, through the negligence of a Government employee, Mr. Conroy, without

negligence on his part, was involved in an automobile accident which may reason-
ably be presumed to have caused the injury he claims to have suffered, the
Department has no objection to passage of H. R. 9438.

Sincerely,
CLAUDE R. WICKARD, Acting Secretary.

AFFIDAVIT OF CLAIMANT

E. M. CONROY V. DEPARTMENT OF AGRICULTURE

STATE OF FLORIDA, SS:
E. M. Conroy, being first duly sworn on oath, deposes and says: That he is one

, of the claimants against the United States Government for personal injuries and
property damage sustained on, to wit, August 1, 1938, at or near Seventh Avenue
at Sixth Street, Safford, Ariz.; and says that the bills attached hereto are true
and exact copies of the injuries sustained, and that for X-rays and doctors' and
hospital bills he paid the sum of $18 as shown by the bills attached hereto•

' 
and

that it was necessary for him and two other persons to be delayed in their travel
for a period of 3 days at an approximate cost of $25, and that he was incapaci-
tated by reason of his injuries for a period of approximately 1 month which he
values at a sum in excess of $175; and that his total claim for X-ray, doctors',
hospital bill, and personal injuries is in the amount of $200; and that he claims
for property damage to his automobile the sum of $50, which he was compelled
to pay out of the total damage of $199.69—the balance of the aforesaid damage
to his said automobile being paid by the Mechanics & Traders Insurance Co. of
Hartford, Conn.; and that in consideration of its payment in the sum of $149.69,
your affiant did execute and deliver to the said Mechanics & Traders Insurance
Co. a certain loan receipt attached hereto and prayed to be considered a part
hereof under which local receipt the said Mechanics & Traders Insurance Co. is
entitled to recover the amount paid by it toward the damage of your affiant's
automobile.
Your affiant further says that he was traveling from the post office at Safford,

Ariz., and was driving on Seventh Avenue, boulevard street, in an easterly direc-
tion when a truck bearing license number U. S. 36-508-D. A. bearing the insignia
of the Department of Agriculture, being driven by Rhea 4. Hays, entered the
said boulevard without stopping at a stop sign erected for the purpose of warning
people on Sixth Street that the said avenue was a boulevard and that the said
stop sign was erected for the purpose of notifying operators of vehicles traveling
along Sixth Street that they must stop before entering Seventh Avenue and give
the right of way to traffic on Seventh Avenue, and this the said automobile truck,

the property of the Department of Agriculture, failed to do. Your affiant says
that he was traveling at a moderate speed, approximately 10 miles per hour and

that he would estimate that the truck of the United States Department of Agricul-

ture was traveling at a rate of approximately 20 miles per hour and that the said
Department of Agriculture truck did not stop at the designated stop sign, but came
through and struck your affiant's automobile approximately 6 feet north of the
center of Seventh Avenue, and that there was one witness to the accident, one
Alma Stinson, whom your affiant believes to be a mail carrier in Safford, Ariz.
Your affiant is informed, and upon such information and belief makes oath,

that the driver of said Departmen't of Agriculture automobile truck was partially

blind, and your affiant was informed that he had just prior to the accident been
discharged from a hospital where he had been treated for injuries to his eyes.
Your affiant says further that he was alone in his said automobile and that he

was injured as set forth by the statement attached hereto signed by Dr. Burt H.

Reed, house surgeon of the Lee Memorial Hospital, Fort Myers, Fla.
Your affiant further says that after said accident above described, he had a.

conversation with the driver of the said Department of Agriculture truck and

that he stated that he never saw your affiant's automobile before striking same.

Your affiant further says that there was nothing to obscure the said driver's view.
E. M. CONROY.

Suscribed and sworn to before me this 20th day of December 1938.

[SEAL] C. F. PERRY, Notary Public.
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Received of Mr. Ed. Conroy, $3.

Amount of account  $3
Amount paid  $3
Balance due  In full.

OCTOBER 1, 1938.

H. QIIILLIAN JONES, M. D.
By KATHRYN HARRISON.

In Account With

LEE MEMORIAL HOSPITAL

FORT MYERS, FLA., September 80, 1938.
Mr. E. M. CONROY.

(Bills payable on presentation (1 week in advance).)
Statement rendered:

X-ray  $15
Received payment, by check, $15.

To Whom It May Concern:
Mr. Edward Conroy, of Franklin Street, Fort Myers, Fla., was examined and

X-rayed at this institution and found to have had multiple contusions about the
lumbar region and both axillary regions. X-ray examinations revealed no radio-
graphic evidence of fractures. The patient was strapped and treated for lumbo-
sacral sprain. Dr. H. Quillian Jones was the attending surgeon.

BERT H. REED, M. D., House Surgeon.

LEE MEMORIAL HOSPITAL,
By THEO A. ELLIs.

LEE MEMORIAL HOSPITAL,
Fort Myers, Fla., August 13, 1938.
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